
 
 
  Having read through the consultation documents, and though we appreciate the issues that 
the Council have mentioned and the effect they can have on tenants, landlords and the 
housing market in the Nelson Ward, Gt Yarmouth,the ELA is opposed to the scheme and 
has many general objections to Licensing overall, which are outlined below. 
 
These schemes do little but alienate lawful, responsible  landlords by burdening them with 
additional costs, while criminal operators continue to ignore regulations and avoid these 
additional costs. Good landlords will apply for licences and, likely, pass the cost on to 
tenants in the form of increased rents, doing nothing to address affordability, while the worst 
landlords – the criminal operators – will simply ignore the scheme, as they do many other 
regulations.  
The proposed standard licensing fee , even with the discounts, is an unnecessary financial 
burden to put on landlords. 
 Raising Standards  
There is little evidence that licensing schemes improve housing standards. The focus of staff 
becomes the processing and issue of licences, while prosecutions centre on whether a 
property is licensed or not, rather than improving management standards and property 
conditions. Additionally, the decent homes standard is a measure of the standard of housing 
and has no legal applicability to PRS housing. The Housing Health and Safety Rating 
System (HHSRS) is the relevant standard for the PRS. The Council already has the 
necessary tools to tackle poor housing management and conditions in the PRS. Rather than 
introduce a bureaucratic licensing scheme that will see scarce resources wasted processing 
applications, it should continue to direct these limited resources at identifying private rented 
properties and taking effective enforcement activity, where necessary. 
 
Gt Yarmouth Borough Council has many existing powers:  
 
Section 57 (4) of the Housing Act 2004 states that a local authority “must not make a 
particular designation ... unless (a) they have considered whether there are any other 
courses of action available to them … that might provide an effective method of Gt Yarmouth 
dealing with the problem or problems in question”.  
 
The use of these powers listed below by the Council shows that the Council already has 
powers that can be used to rectify the problems and, hence, the ability to tackle many of the 
issues that they wish to overcome in all parts of the city:  
a) Use of Criminal Behaviour Orders;  
b) Crime Prevention Injunctions;  
c) Interim Management Orders;  
d) Empty Dwelling Management Orders; 
 e) Issuing improvement notices to homes that don’t meet the decent homes standard; 
 f) Directions regarding the disposal of waste (for example, under Section 46 of the 
Environmental Protection Act 1990);  
g) Litter abatement notices under Section 92 of the Environmental Protection Act 1990; 



 h) Powers under the Noise Act 1996 to serve fixed penalty notices or to confiscate 
equipment (Sections 8 and 10);  
i) The power to require rubbish to be removed from land under Sections 2–4 of the 
Prevention of Damage by Pests Act 1949.  
The document mentions that a previous council led accreditation scheme failed with only 
one applicant, this was introduced some years ago when the housing benefit department 
was taking up to 14 weeks to make payment.  
Landlords at the time felt that until the Council started to raise its own performance 
standards, they were unwilling to join such a scheme. 
If reintroduced now the take up is likely to be far more positive. 
 
Pressure on non-selective licence areas. 
 
 Landlords, especially those with properties outside the licence area will become risk averse 
in terms of the tenants they let to. Tenant problems such as anti-social behaviour is 
impossible for the landlord to address alone and landlords will not wish to risk a breach of 
licensing conditions that may affect their ability to let properties elsewhere.  
 
Some may seek to evict already challenging tenants. This could mean additional costs to 
other council services, as they pick up the pieces created by the disruption to the lives of 
already vulnerable tenants. 
.  
Regular inspections  of the property to ensure that the property is in a decent state of repair 
and that the occupiers are not in breach of tenancy terms and conditions” is a potential 
breach of Quiet Enjoyment under the Protection from Eviction Act 1977, which promises that 
the tenant will be able to possess the premises in peace.  
Quiet Enjoyment is a right to the undisturbed use and enjoyment by a tenant or landowner. 
The requiring of landlords to allow regular inspections would breach Quiet Enjoyment, and 
would leave a landlord open to possible legal action being taken against them.  
Such a proposal therefore cannot be imposed and would be unlawful. 
 Compliance inspections. 
 
 A tenant can also refuse access to the property, and under the proposed license conditions, 
the landlord would have breached their license if the compliance checks had not been 
carried out by a council officer.  
Brown v Hyndburn Borough Council Section 90(1) Housing Act 2004 is clear that a licence 
“may include such conditions as the local authority consider appropriate for regulating the 
management, use or occupation of the house concerned.” In contrast to s67 Housing Act 
2004, the equivalent provision in Part 2 of L the Act, no mention is made in s90(1) HA of the 
use of conditions to regulate the “conditions and contents” of the property.  
This was emphasised in the recent Court of Appeal case of Brown v Hyndburn Borough 
Council [2018] EWCA Civ 242. Following the Court of Appeal’s reasoning in Brown, any 
licence condition is unlawful that seeks to regulate the condition or contents of the house 
and the local authority has no power to impose such a condition.  
Any such conditions should be removed. 
  



Likewise, In Brown v Hyndburn Mr Justice Hildyard confirmed that the s90(5) of the Housing 
Act 2004 is not itself a source of any power, residual or otherwise permitting the local 
authority to include licence conditions that seek to identify, remove or reduce hazards. These 
are covered by Part 1 of the Act, and should be enforced using Part 1 powers, and the 
Housing Health and Safety Rating System. Councils should not rely on Part 3 licensing 
powers to enforce Part 1.  
In conclusion, rather than expanding an ineffective licensing scheme, the council should use 
cross departmental and multi-agency working and effective use of existing housing 
legislation to support tenants and landlords in maintaining tenancies, housing condition and 
management standards.  We also support the use of the council tax registration process to 
identify private rented properties and landlords.   
Unlike licensing, this does not require self-identification by landlords, making it harder for 
so-called rogues to operate under the radar.   
There are alternatives to licensing. The ELA supports a system of self-regulation for 
landlords whereby compliant landlords join a co-regulation scheme which deals with 
standards and complaints in the first instance, while those outside the scheme remain under 
the scope of local authority enforcement.  
   
The ELA has several areas of concern regarding licensing, namely: 
 
 Worrying trends are emerging in the case of discretionary licensing. Licensing entails a 
huge bureaucracy and much time, effort and expense is taken up in setting up and 
administering these schemes; rather than spending it on the ground and flushing out criminal 
landlords.  
 
 Increasingly, discretionary licensing is being misused to fund cash strapped housing 
enforcement services. The recent Westminster sex shop Court of Appeal (Hemming (t/a 
Simply Pleasure) Limited v Westminster City Council) has brought such funding into 
question).  
 
 Discretionary licensing is not being used for its intended purpose of a short period of 
intensive care; rather it is being used by the back door to regulate the PRS.  
 The level of fees which are ultimately passed on to tenants to pay is a major worry so far as 
it affects landlords.  
 Despite high fee levels local authorities still lack the will and resources to properly 
implement licensing.  
  
Little has been done to improve property management. Opportunities to require training have 
been ignored. As always it has become an obsession regarding physical standards with very 
detailed conditions being laid down. No action is taken against criminal landlords. 
  
 We believe that a significant number of landlords are still operating under the radar without 
being licensed.  
 
 As always it is the compliant landlord who is affected by the schemes. They pay the high 
fees involved but do not need regulation of this kind.  



 
 Licensing is not being used alongside regeneration or improvement of the relevant areas. 
Insufficient resources are being employed to improve the areas.  
 Where areas are designated for selective licensing this highlights that they can be “sink” 
areas. This could well mean it would be harder to obtain a mortgage to buy a property in 
these areas.  
 
 Schemes are not laying down clear objectives to enable decisions to be made whether or 
not these have been achieved. Proper monitoring is not being put into place to see if 
schemes are successful or not.  
 
Areas that have been subject to the introduction of selective licensing have seen lenders 
withdraw mortgage products, thereby reducing the options available to landlords who are 
reliant on finance.  
 
Downstream, this increases overheads for landlords and tenants. When lenders withdraw 
mortgage availability from a landlord, that decision appears on that landlord’s credit history. 
Other mortgage lenders will see this credit score and put a higher cost on mortgage/landlord, 
which will ultimately reach the tenant through rent.  
 
Defining areas of Gt Yarmouth problem zones in the consultation will not encourage lending 
or investment into those areas. The stigmatisation will be reflected in property values within 
them. Gt Yarmouth Council, by proposing to introduce licensing, is implying that there are 
social problems that could deter investment in those areas.  
 
The council does not acknowledge the impact that the stigmatisation of discretionary 
licensing will likely have. It will likely increase all car and house insurance premiums, but the 
council has not told Gt Yarmouth residents about this.  
 
We assert that failure to provide such information indicates a substandard and, ultimately, 
superficial consultation exercise. . 
 The social housing sector has made many efforts to remove problem tenants .  
How does the council expect landlords to solve these tenants’ issues when the social sector 
has failed? 
 Many of the tenants who have been removed from the social sector are now living in the 
private rented sector without any support. This selective licensing policy will have a greater 
impact on those people who are evicted from social housing, as they will not be able to 
access the PRS as they will fail the reference check . 
 
 A landlord currently has to comply with over 100 pieces of legislation, and the laws with 
which the private rented sector must comply can be easily misunderstood. A landlord is 
expected to give the tenant a ‘quiet enjoyment’ of the property.  
 
Failure to do so could result in a harassment case being brought against the landlord. The 
law within which landlords must operate is not always fully compatible with the aims of the 



council. For example, a landlord keeping a record of a tenant could be interpreted as 
harassment.  
 Licensing is introduced to tackle specific issues. Many of these are related to tenants, which 
the council has identified. The challenge for local authorities is to work with all the people 
involved and not simply to blame one group – e.g. landlords. We are willing to work in 
partnership with the council to develop tenant information packs, assured shorthold 
tenancies and accreditation of landlords, along with targeting the worst properties in a given 
area.  
 
 We would also argue that problems that are restricted to only a few poorly managed and/or 
poorly maintained properties would not be appropriately tackled by a licensing scheme – it is 
not proportionate.  
In many situations, the council should consider enforcement notices and management 
orders. The use of such orders would deliver immediate results. Why, instead, does the 
council wish to address them over a period of five years and through a licensing scheme? 
 A targeted, street-by-street approach, working on specific issues in a coordinated manner 
with other relevant agencies, such as community groups, tenants and landlords, would have 
a much greater impact.  
We would also like to see the council develop a strategy that includes action against any 
tenants who are persistent offenders. These measures represent a targeted approach to 
specific issues, rather than a blanket licensing scheme that would adversely affect all 
professional landlords and tenants alike, while leaving criminals able to operate covertly.  
 
Many of the problems are caused by mental health or drink and drug issues. Landlords 
cannot resolve these issues and will require additional resources from the council.  
 In relation to the reduction of antisocial behaviour and the authority that landlords have to 
tackle such activity within their properties, it should be pointed out that landlords and agents 
can only enforce a contract; they cannot manage behaviour (NB: House of Commons 
briefing note SN/SP 264, paragraph 1.1). In most circumstances, the only remedy available 
to landlords who are confronted with serious antisocial behaviour in one of their properties 
will be to seek vacant possession.  
 
In many instances, they will need to serve a section 21 notice, rather than a section 8 notice, 
identifying the grounds for possession. The former is simpler and cheaper and repossession 
(at present) is more certain. No reason need be given for serving a section 21 notice and, in 
this case, the perpetrator tenant can hypothetically approach the local authority for 
assistance to be rehoused (NB: Homelessness Guidelines cl 8.2). Crucially, no affected 
party needs to offer evidence against an antisocial householder, thereby reducing the risk of 
intimidation, harassment and, ultimately, unsuccessful possession claims. The issue of 
antisocial behaviour will, thus, not appear as a factor in the repossession. However, when 
providing evidence to support a licensing application, the document should clarify the 
position of all the relevant issues under landlord and tenant law. Requests for supplementary 
information  
. We are extremely concerned about the gaps in evidence and justification that occur 
throughout the licensing proposal.  
 



 We would like clarification on the council’s policy in relation to helping a landlord when a 
section 21 notice is served, the property is overcrowded or the tenant is causing antisocial 
behaviour, as per what the council says in the consultation. What steps will the council take 
to support the landlord? It would be useful if the council were to put in place a guidance 
document before the introduction of the scheme, to outline its position regarding helping 
landlords to remove tenants who are manifesting antisocial behaviour.  
. We would like a breakdown of antisocial behaviour complaints over the last five years, 
subdivided into antisocial behaviour that has proven to be housing-related and for the 
different housing sectors (owner-occupied, social providers and private rented).  
. We would like to know what consideration the council has given to homelessness, where 
these tenants cannot access the private rented sector.  
 The council fails to say what additional services will be provided for mental health. This will 
have an impact on adult social care budgets for the county council – and this budget is 
already under pressure. How much money has been allocated from the county to meet this?  
 
Finally, we would like a breakdown of the numbers of orders and powers listed above that Gt 
Yarmouth Council has used over the past five years. 


